
Dear Mr. Justice Md. Nizamul Haque,

We write to you on behalf of our client, Delwar Hossain Sayedee, in an earnest attempt to uphold 

fundamental international legal standards.  Within this framework is the entitlement of an accused to 

a fair and public hearing by an independent and impartial tribunal as upheld by Article 10 of the 

Universal Declaration of Human Rights and Article 14 of the International Covenant on Civil and 

Political Rights.  This right has continued to be recognized by all international courts and tribunals 

including the international ad hoc tribunals, the International Criminal Court in The Hague and the 

majority of  all national legal systems.  

As an honourable member of the Bangladesh judiciary you are aware that this is also a principle 

component of the Supreme Judicial Council’s Code of Conduct as safeguarded by the Bangladesh 

Constitution and emphasised in the judicial  oath to be taken by all members of the judiciary as     

prescribed in Article 148 of  the Constitution of  the People’s Republic of  Bangladesh.

This is not a question of personal integrity or personal attack on character.  It is nothing more than 

an integral component of the requirement that an accused person should have access to all          

fundamental and constitutional rights and above all receive a fair trial.  This principle is all the more 

important when one is dealing with international crimes of such gravity as war crimes, crimes against 

humanity and genocide and when one considers the State’s obligation to bring an end to impunity 

and bring justice to victims of such crimes.  Bangladesh as a nation will not benefit from a judicial 

process unless it is beyond reproach.  It is a principle employed to prevent bias, both actual and the 

appearance of, in order to secure the integrity of any court or tribunal seeking to pass either an acquittal 

or conviction. 

It is with the utmost respect to you as a Judge that we raise the issue of your involvement in the    

Secretariat of the People’s Inquiry Commission, which investigated allegations of war crimes against 

our client in 1993, that puts the integrity and independence of the International Crimes Tribunal at 

risk and raises serious concerns of the appearance of bias in the case against our client.   The fact that 

the Prosecution have indicated that they will rely on findings of the Secretariat and evidence that you 
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are directly linked to erodes the credibility of the Tribunal in its current composition to adjudicate on 

such documents. 

It is for this reason that we must respectfully request that you recuse yourself as Chairman of the         

International Crimes Tribunal with immediate effect. 

Sincerely yours,

                           

personality of one who commits acts of terror. The case has shown, we submit, his non-violent

nature. This strongly promotes rejection of the position that Gbao held the mental state to commit

acts of terror.

1619. Finally,  there has been no evidence submitted that shows Gbao capable of ordering or

acceding to the commission of terrorist acts against the people of Sierra Leone. After all, in both

Kailahun Town and Makeni, Gbao spent his time with civilians in RUF safety zones, far from the

frontlines. He was known as a “damn bloody civilian” by some of the commanders.1994

B. Gbao did not Collectively Punish Any Group, Including the Kamajors

1620. There is  no evidence that Gbao punished the civilian population for their support  of,  or

failure to actively resist, the combined CDF or ECOMOG forces.1995 At all times up until 1999,

Gbao was located in Kailahun District. Thus, the totality of the evidence presented in relation to

Gbao, as well as defences to the charges, demonstrated that he did not satisfy any of the three

necessary elements to be found criminally responsible through any mode of liability.

1621. The Third Accused anticipates  that  the Prosecution will  argue that  the killing of  the 65

suspected  Kamajors  could  potentially  qualify  as  punishing  persons  indiscriminately.  However,

Gbao did not share the intent to kill them. In fact, several witnesses for the Sesay and Gbao defence

stated that  Gbao worked with DIS-157, brigade frontline commander for  Kailahun District  and

others on the investigation to release 45 suspects before the 65 were killed. He had also released the

others  on  bail.  One  can  infer  from these  facts  that  Gbao  lacked  the  specific  intent  to  punish

collectively.

Filed on Monday 4 August 2008, Freetown, Sierra Leone.

Counsel for Augustine Gbao,
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